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HI SECOND JUDICIAL DISTRICT COURT 
COUNTY Of BERNALILLO 

[2] STATE OF NEW MEXICO 
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[9] COMPANY, el al„ 

(soi Detendants. 
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MR. POSNER: That's in the Connor 
case. 

MS. McCOURT: I have May 12th also. 
MS. HONOORF: But we can clear this 


MS. McCOURT: Fax and telephone and 


MS. HONDORF: We have all that 


MS. McCOURT: I don’t have it with 


MS. FEY: As I read it, this 


MS. McCOURT: Then I misunderstood 


MS. FEY: I received the deposition 
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(i) RANDY MORRIS, 

pi [deleted] 

pi 

( 4) EXAMINATION BY MS. HORNDORF: 

[si Q: Mr. Morris, we met earlier. I'm 
[q Sherrill Homdorf. I represent plaintiffs in 
[7i many cases, although counsel across the table 
[si disputes that. But I represent plaintiffs in the 
(si New Mexico case. I'm taking your deposition 
[ioi today. 

ini MR. POSNER: Before you start, 

[121 Sherrill, just so we re clear, I overall have the 
ioi same continuing objections on the jurisdictional 
iui issues that I raised this morning, just to be 
[i5i sure the record is clear. I want to preserve 
[i«l those continuing objections. 

[i7] MS. FEY: For the record as well I 
[i«l would object to using this deposition in any case 
[i9i other than the Connor case because of failure to 
[ 2 oi notify defendants, including Loews Corporation 
[ 2 il and all the other defendants. 

[221 MS. McCOURT: Do you want me to fax 

( 23 ) you what I faxed your co-counsel in New Mexico? 

[241 MS. FEY: I have the May 9th 

[ 2 si deposition notice. Is that what you're talking 
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! [i] all of my clients. 

| ( 2 i MS. HONDORF: The reason why you 
Pi never received any notice is because it was never 
(4) agreed to, and it has never been agreed to, that 
(Si we’re going to use this deposition anywhere. So 
l «1 I think you all are jumping the gun. But we’ll 
[7i cross that bridge when we get to it. 

, [», BY MS. HONOORF: 

PI Q: Mr. Morris, I’m Sherrill Hondorf, 

I [ioi like I said. Let me ask you one preliminary 
,[iil question. Are taking any medications today? 
i ( 12 } A: No. 

j[i3] Q: Are you taking any that would affect 
[i4i your testimony today? 
i[is; A: No. 

j[i6] Q: Have you had your deposition taken 
i(i7] before? 

|(iei A: No. 

![is] Q: Well, I'll explain to you how it 
( 2 oi works. I ask you questions. You answer. You're 
i pi) supposed to answer unless your counsel advises 
: [ 22 ] you not to answer. 

[231 He may make an objection, but you're 

[24] still required to answer the question unless he 

[ 2 5] instructs you not to. If any of my questions are 
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ti] unclear, I will certainly be happy to clarify 
(21 them for you or rephrase them. And if you don't 
p] understand a question, please advise me.That's 
{4] pretty much the ground rules. 

(si Can you tell me your history with 
(«] the Tobacco Institute? 
n A: Yes. I started in September of 1990 as a 
[at regional director. 

[9] Q: And what were your duties as a 
mo] regional director? 

[i i] A: Working with the regional vice president 
ns) in the states we were assigned. 

[13] Q: And what does that entail, working 

[14] with the regional vice president? 

[is] A: Coordinating the lobbying activities of 
[i*i the Institute in the states we were assigned. 

[i7] Q: 1 understand you’re not the 
[is] registered lobbyist in New Mexico for - 

[19] A: That’s correct. 

[ 2 oi Q: Are all your duties lobbying dudes? 

[ 2 1] A: Yes. 1 mean. I manage the regional 

[ 22 ] office, but that’s what 1 do, 1 coordinate the 
123] lobbying activiucs in my region. 

[24] Q: What do those lobbying activiues 

[25] entail? 

Pago 8 

[1] A: The Institute has contract lobbyists in 

[ 2 ] each of the states. And we work with those folks 
p] to represent the Institute's interests. 

[4] Q: Do you do anything besides that 
is] activity? 

[si A: 1 have a secretary, and I manage her and 

[7] keep track of the office. 

[8] Q: And do you have contact with 
(9i wholesalers and distributors? 

(io! A: Yes. 

[11] Q: And do you consider that to be 

[1 2 ] lobbying aedvity? 

[13] A: Yes. — 

li4] Q: Do you consider that to be lobbying 
list activity because you were told to consider it 

[16] lobbying activity, or because it is lobbying 

[17] activity? 

[is] MR. POSNER: I object to the form, 

[i9i counsel. Come on. He's told you that he 

[ 20 ] considers it lobbying activity. 

[21] BY MS. HONDORF: 

[ 22 ] Q: Let me ask you this question. What 

[23] definition of lobbying do you operate under? Do 

[24] you operate under the definition of lobbying as 

[ 28 ] New Mexico defines it? — 


Page 

1 [i] A: I’ve never seen that, 
i [ 2 ] Q: Have you ever seen a definition of 
Pi lobbying? 

[4] A: Probably. 

[8] Q: Where? 

[6] A: Where? 

Pi Q: Yes. 

[8] A: Probably in a law book or a case book 

[9] somewhere, statute. But I don’t remember ever 

[10] seeing a New Mexico definition. 

in] Q: Do you communicate with the public 
>[i 2 ] at all? 

!(i3] A: Myself? 

i [i4] Q: Yes. 

)[is] A: No. I mean, you know, we get phone calls 
:(i6] occasionally. Usually wrong numbers, asking 
![i7] if - asking who we are. that kind of thing. 

Hie] Q; You never talk to a consumer? 

I [i9] MR. POSNER: Consumer of what? 

i [ 20 ] THE WITNESS: Of what? 

I pi] MS. HONDORF: Of cigarettes. 

j( 22 ] THE WITNESS: Occasionally. 

i(23] BY MS. HONDORF: 

1 124) Q: And how would that communication 

i [ 28 ] arise? 

Pago K 

i [i] A: If we were asked to speak at a gathering 
: pi such as a wholesaler's meeting. Some of those 
Pi people are consumers. Some are not. 
i [4] Q: Do you have the same position today 

[5] that you had in 1990? 
i pi A: No. 

i pi Q: I asked you to give me a history, so 
i Pi let’s work our way up from 1990. 
i m A: I just sorted. I became a regional vice 
l [io] president in November of 1991 .And that’s what I 
inn am today. 

jp 2 ] Q: And is there a job description of a 
|[i3] regional vice president anywhere that you're 
j [i4] aware of. or is it just something that you 
us] understand your job to be? 

[i6] A: They may have it in their employment 
j [i7i manual. I don't remember seeing it. 
i[i6] G: You don’t remember ever gening an 
[[is] employment manual? 

1 [ 20 ] A: Yes, I have an employment - it has health 
t(2i] benefits, that kind of thing. I don’t think it 
1(221 has a job description in that, 
i [23] Q: So - go ahead. 

i(24] A: I just don’t know off the-top of my head. 

U25] Q: Your understanding of your duties as 
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Ml a regional vice president are? 
pi A: I communicate with our lobbyists in the 
pi states that I'm assigned to. We carry out the 
l«l interests, protect the interests and carry out 
(si the mission assigned to us by the Tobacco 
[6) Institute. I coordinate and work with my 
Pi superior at TIDC, and tfiat's wliS I take my 
pi instruction from, 
pi Q: What’S TIDC? 

(ioi A: Tobacco Institute. D.C.That’s where the 
[til headquarters is. 

(i 2 i Q: Where are you based? Where is your 
(i3i headquarters? 

(mi A: Denver. Denver area. We're in a place 
(is] called Parker. 

pci Q: So you don't live in D.C.? 

(i7i A: Oh. no. 

(isi Q: Did you consult with any lawyers 
(is) before this deposition? 
po] A: Of course. 

( 2 1] Q: And lawyers in this room? 

( 22 ] A: Yes. 

(23] Q: Did you consult any documents before 
[ 2*1 this deposition? 

P5] A: Looked at a few. 
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(il Q: Do you place any advertisements in 
pi any of the wholesaler or distribution journals? 

[3] MR. POSNER: I object to the form, 

Pi counsel. 

is] THE WITNESS: I’m trying to think, 
isi Some of the associations - I mean, we support 
Pi the wholesaler association, and sometimes they 'll 
pi put a little notice in their program, you know, 

(9] thank you,Tobacco Institute, for supporting us. 

[ioi I guess if you consider that to be promotional, 

[i ii that would be involved. 

[121 BY MS. HONOORF: 

;(t31 Q: When you say "support the 
j (i4] wholesalers," what does that mean? 

(isi A: We work with them, contribute money from 
[isi time to time to help their organization. 
i(i7] Q: Contribute money to the wholesalers? 

:(is] A: Sure. 

f [isi Q: And in what form? Cash? I mean, 

1 ( 20 ] checks - 
I pi] A: Checks. 

|P 2 ] Q: I don't understand. Why would you 

i (23] give money to a wholesaler? 

I p4j MR. POSNER: Counsel, you know what 

1(25] our position is with respect to lobbying 
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[il Q: Were they provided to you by your 
pi lawyers? 
pi A: Yes. 

[4] MS. HONOORF: Are they documents 

[5] that are work protected, or what? 

isi MR. POSNER: We certainly take the 
Pi position that any documents we show the witness 
isi to prepare for the deposition are presumptively 
pi privileged. I don't think there's any dispute 
[ioi about that. 

[11] BY MS. HONDORF: 

[1 2 ] Q: Did you have any practice deposition 

[isi or anything? „ 

[i4] A: A practice - no. 

(isi Q: Are you responsible for the 

[isi placement of any promotional information for the 

[i7] Tobacco Institute in trade magazines? 

[is] A: No. 

[isi Q: Are you aware that any of that 
120 ) activity goes on? 

pil A: I'm not certain what you mean by 
pa] "promotional." 

pa] Q: I mean advertising, but I've been 
P4i having trouble with that word this morning, 
ps] A: Okay. 
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| [i] activities. I’m prepared to allow you to ask 
i pi whetherTI contributes to the wholesalers. But 
; pi getting into the reasons why that is obviously in 
! pi our view invades the lobbyist issue, 
j [5] MS. HONDORF: We don't agree that's 
i isi lobbying activity. 

! [7] BY MS. HONDORF: 

j pi Q: Are you aware of programs by the 
I pi Tobacco Institute, Helping Youth Decide? 

!(io) A: I've heard of it. 
j (i i] Q: You know what it is? 

! [i 2 ] A: I think that was a series of brochures or 
!(i3i pamphlets. 

I[u] Q: Were you responsible for 
!(is] distributing any of that material? 

: [i6i A: No. 

i[i7] Q: What about the program called It's 
I (is] the Law? 

! [isi A: I’m aware of that program. 

[po] Q: Were you responsible for 
j [ 2 i] distributing any of that material? 
j [ 22 ] A: Not directly, no. 
i [23] Q: What does that mean, "not directly"? 

I [24] Indirectly? 

psi A: We worked with the wholesalers in the 
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[ti early 1990s when that program came out. 

[ 2 ] Q: Did you give them the material for 
pi that? 

[*i A: It's possible I might have given some, 
is) But generally what happened was. this is a 
16 ] national public ed ucation campaign. If we got a 
m request in the office, we would pass that on to 
pi D C., and D.C. then would turn around and, 

01 whatever the materials came out of, vendor house, 
no] would actually order it. 

[hi I think it's quite possible they may 
(i 2 i have sent us some to pass on. But most of the 
[i3) time they went directly from the vendor to the 
I'*] people requesting it. 

[is] Q: Did you ever go to any of the 
[i6i retailers and see how it was displayed, any of 
[17] this material? 

[i6] MR. POSNER: In New Mexico or 
[i9i anywhere? 

poi MS. HONDORF: In New Mexico. 

PH THE WITNESS: Are we talking about 
[221 the It's the Law program? 

1231 MS. HONDORF: Yes. 

[24] MR. POSNER: And she's talking about 

(25) retailers in New Mexico. 
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■ (ii Q: You seemed to hesitate. 

' pi A: It doesn't ring a bell. 

i pi Q: Well, just review this and tell me 
[4] whether it rings a bell, and if not we won't even 
[si attach it. 

i [6] A: This is a document that's dated 1988. 

Pi before I started. 

! pi Q: Okay. 

1 pi A: I don’t remember ever seeing this before, 
mo] Q: Okay. 

i(ni MR. POSNER: Was this marked as an 
1(121 exhibit in Mr. Adams's deposition? 

!(i3l MS. HONDORF: Yes. 

| [i4] BY MS. HONDORF: 

j(isi Q: Helping Youth Say No. have you heard 
![i6] of that program? 
in7i A: Yes. 

j[is] Q: What does that program entail? 

i [i9] A: I think, again, that was a series of 
il 2 oi brochures or pamphlets that were sent out where 
i[ 2 i] people asked about it. 

I [ 22 ] Q: And did you distribute any of that 
I [ 23 ] information? 

1124) A: No. 

I[25] Q: Operation Dial, have you ever heard 
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[ii THE WITNESS: I never went in 
Pi purposely in New Mexico to see it. From time to 
PI time when I've been there I think I saw some of 
m the material in retailers who. if you buy a can 
[si of pop. it would be on the door or a window, a 
[6i sign would be. 

[7] BY MS. HONDORF: 

[6] Q: You testified just a minute ago that 
[9i the It's the Law program was a national public 
[ioi education program, 
ini A: Right. 

[1 2 ] Q: What was your understanding of the 

[13] function of that program?* 

[i4j A: It was to dissuade - help dissuade 
[i5i retailers from selling the product, tobacco, to 
[i6] people who were underage and to help retailers in 
ioi avoiding those illegal sales. 

(is) Q: Have you heard about a program 
|i9i called Enough Is Enough? 

[ 20 ] A: No. 

[ 2 1] Q: A program called Responsible Living? 

[ 22 ] A: No. 

[23] Q: How about the Great American 

[ 24 ] Welcome? 

[25] A: No. _ 
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j in of that? 

I ( 2 ) A: No. 

I pi Q: How about Take Action Now, are you 
[4] familiar with that? 

■ [si A: No. 

i (6i Q: It's also called the Tobacco Action 
[7] Network. 

i [8i A: That I have heard of. 
j pi Q: What does that entail? 

I [id A: What do I understand it to be? 

i[u) Q: Certainly. 

j [ 12 } A: TAN, as it was referred to, if I recall 

| [id correctly, was a grassroots type operation, years 
j [i4] ago in the '80s. 

Kid Q: It's no longer ament? 

}[i6] A: Not to my knowledge. It was before my 
I(i7i time. 

i(i8] Q: Do you have any dealings in the 
i [i9] State of New Mexico with any anti-smoking 
!( 2 oi organizations? 
i pi] A: Do I personally? 

1 ( 22 ! Q: Do you as a representative of the 
i[23] Tobacco Institute? 
il24] A: No. 

I [ 2 Si Q: So it’s your testimony that these _ 
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(ii national education programs that are current - 
in let's lay a foundation with ones ire current. Is 
PI Helping Youth Decide a current program that 
W you re aware of? 

[si A: I don’t think it is. 

[6] Q: What about It's the Law? 

PI A: No. " " " 

is) Q: Tobacco Youth Initiatives, have you 

191 ever heard of that? 

110 ) A: No. 

ini Q: Enough Is Enough, you said you had 
(i 2 i never heard of that one. 

(i3i A: No. 

(u) Q: Responsible Living, you never heard 

ns] of that one. 

[isi A: Right. 

(i7i Q: The Great American Welcome. How 

[isi about Helping Youth Say No, is that a current 
(isi program? 

(zoi A: There may be some brochures that D.C. 

( 2 ii still has and sends out. but I’m not aware of 
(221 them being current. 

[231 Q: If they were current, were any of 
124) them current? 

(25} A: Helping Youth Say No and It's the Law were 
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til office? 

[21 A: No. 

01 Q: How many employees are there? 

(4) A: Just myself and my secretary, field 
[si secretary, office manager. 

[si <2: And your territory is - 

[7] A: I have eight states in the Rocky Mountain 

(si West. Colorado,Wyoming, Montana. Idaho, Utah, 

(9i Nevada. New Mexico and Arizona. 

[loi Q: I’ve got to get back to this. We 

Kill were produced these two documents as pan of 

[121 another smaller document production yesterday. 

'(isi Who is William Daigle, do you know? 
i[i4i A: Who? 

i(is] Q: William Daigle, D-A-I-G-L-E. 

; [is] A: I've never heard of him. 

i(i7i Q: Is he from the Tobacco Institute 
(isi Testing Laboratory? It says so on this. I 
[isi really don’t know what these are. 

![ 2 oi A: I've never met him. I’ve heard of the 
i [ 21 ] testing lab. But I don't know anything about it. 

!pa) Q: You don’t know anything about the 

i[23l Tobacco Institute Testing Lab? 

i(24i A: Right. 

i(25) Q: Except that it exists? 
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til announced in late 1990 after I joined. 

[21 Q: But you didn't participate in the 
pi distribution of any of this information? 

[4] A; As I explained earlier, yes. If one of 
[si our folks we knew that ran a wholesaler 
[6] installation would call and say we need some 
(7i brochures of It's the Law, we would put a call in 
(8i to D.C. and they would be shipped out. Most of 

[9] the time those would come directly from the 

[10] vendor out to the party requesting them, 
ini But I think there's probably some 
[i 2 i times where they came to us and we gave them. 

[isi Not in New Mexico. _ 

(i4) Q; But it was not part of your lobbying 
list duties to distribute this information? 

(i«l A: That’s correct. 

[i7i MR. POSNER: I object to the form. 

(.81 BY MS. HONDORF: 

[i9] Q: I forgot to ask you your address. 

« a: [DELETED] 

PH Q: Yes. 

Z Si [DELETED] 

[24] A: 

(251 Q: Are you the only person in that 
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(il A: Right. 

[ 2 ] Q: Do you know who funds it? 

Pi A: No. 

I (4) MR. POSNER: This is a document that 
. [5i we provided.TICN number 17. Was this marked as 
; [6] an exhibit in Mr. Adams's deposition this 
• [7i morning? 

{ m MS. HONDORF: No. 

! (91 BY MS. HONDORF: 

'dot Q: Here we have a document that 
|(ii| actually has your name on it. Why don't you 
| [i 2 i explain to me what this is. 

|(i3i MS. HONDORF: We'll mark that as the 
Hu) first exhibit. Let's mark it first. 

|(isi (Morris Deposition Exhibit Number 1 

I [i6i was marked for identification.) 

;[i7] THE WITNESS: This is a letter I got 

j[i6i from Linda Pino with the New Mexico Municipal 

l[i9i League, thanking us for support of their golf 

1(201 tournament in New Mexico. 

l[2i] BY MS. HONDORF: 

| [ 22 i Q: And that support is monetary? 

| [23] A: Right. 

|[24i Q: When you say you support 
j( 2 s] wholesalers, is this what you meant? 
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A: Monetary? 

Q: Yes. 

A: Yes. 

Q: No, I mean, is this a wholesaler? 

A: Oh. no.This is the New Mexico Municipal 
League. I think the y repre sent the cities and 
the state. And they were having a golf 
tournament, and we got a request to give them 
S500, so we did. 

Q: And that’s fairly standard practice? 
because here is another letter from another year 
tor somebody named Mr. Bowman. 

A: May I see that? 

Q: Certainly you can. 

A: Yes. We had done it before.That’s 
correct. 

(Morris Deposition Exhibit Number 2 
was marked for identification.) 

THE WITNESS: Yes, this is from 
Sun - went to Sun Bowman the year before. 
Sun was. as you can see, formerly the regional 
vice president. 

BY MS. HONDORF: 

Q: Do you recall any other documents 
about that? 
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i ('I that. I’m not certain I undersund the question, 
i ( 2 i Q: Two or three times a year, is that 
! P) only when the legislature is in session in New 
Ml Mexico? 

i (si A: No. Usually it's, you know, once during 
i (6) session. It 's a relatively short session. I 
j pi usually go once after session, 
i (a) Q: So you don’t like have accounts you 
i pi call on or anything? 
l(io) A: Accounts? No. 

I[ii] Q: Like wholesalers or retailers or 
Kiri anything like that. 

I(i3] A: Not in New Mexico. 

j(i*) Q: Do you have those in other places? 

|[is] MS. HONDORF: He can say yes or no. 

| (i 61 I won't ask him about it. 

|[i7] MR. POSNER: You can say yes or no. 

I(i8i THE WITNESS: I don’t think of 
iti9) people as accounts. 

1(20) BY MS. HONDORF: 

PM Q: I'm thinking more in terms of a 
i ( 22 ) salesman who makes ~ 

(23i MR. POSNER: He’s not a salesman, 
ip*] MS. HONDORF: I undersund that. 

|(25) I'm explaining what I mean by "accounts." 
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A: I don't recall other times, no. And I 
wouldn't know prior to 1990. 

Q: But you would know after 19 - 

A: Right. And I don't remember them asking. 

Q: Okay. How often do you go to New 
Mexico? 

A: An average of about two or three times a 
year. 

Q: What do you do when you're there? 

A: I go see Bob Barbcrousse. 

B-A-R-B-E-R-O-U-S-S-E. He’s'our long time 
legislative consultant, lobbyist, and he’s an 
attorney in Santa Fe. - 

Q: And that’s all you do when you go 
there? 

A: Well, I have gone to the wholesaler. They 
sponsor a reception during session. And so 
sometimes the trips coincide with that. If l 
meet Bob, we go to dinner, or sometimes I've met 
him at the Capitol. 

Q: Do you have conucts with anybody 
who is not connected with the government when you 
go to New Mexico? 

A: Well, Bob is not connected with the 
government. He's a lobbyist. But other than — 
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i mi BY MS. HONDORF: 

I Pi Q: Go ahead. 

j pi A: There are in other states, yes, we work 
j i*i with retailers and wholesalers. In the State of 
i (si New Mexico our conucts historically are very 
: (6i limited down there. 
i [7i Q: So you do not conuct wholesalers 
( pi and reuilers down there? 

i 

I (9i A: Well, when I’m at the legislative 

idoi reception they host every January and February, I 

!(ii] say hi to them. sure. 

I [i 2 l Q: And that’s the only conuct you have 

i (i3i with resalers and wholesalers in New Mexico? 
j[i*] A: I met Truitt Gill, the last president of 
I (is) the New Mexico Rcuiler Association, once at the 
|[i6i Capitol. Bob introduced me to him. He died. 
i(i7] And I have ulked to Sandy Godlove. who is now I 
i[i8i undersund the president of the New Mexico 
!(i9i Grocers Association, on the phone, 
ipoi Q: Does New Mexico have any strictly 
| pi] tobacco reuiler or wholesaler association? 

[ 22 ] MR. POSNER: If you know, 
pa] THE WITNESS: Well, do you 
p*i undersund what a wholesaler-association is 
jpsi involving the industry? 
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[i] - BY MS. HONDORF: 

pi Q: Probably not. 

PI A: I mean, usually they sell candy and 
pi tobacco. 

[Si Q: Right. 

is] A: So it's not strictly tobac co. 

pi Q: Okay. So is there a candy and 

Pi tobacco wholesaler - 
Pi A: Right.There is an association. 

(ioi Q: And do you have any contact with 
ini those folks? 

(t 2 i A: Sure. 

[131 Q: What form does that contact take? 

(mi A: I usually talk to them a couple of - 
[isi MR- POSNER: Wait - all right. You 
(is) can answer that question. 

(i7i THE WITNESS: I usually talk to them 
[isi by phone a couple of times a year. It's a very 
(isi small association.There are two gentlemen who 
poi basically run it. and every year they help host 
pil the legislative reception during session. 

(231 BY MS. HONDORF: 

123] Q: Do you give that association any 

P4] money? 

psi A: We did. 
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(i) Q: When did you stop? 

pi A: I think the last time was around the early 

PI '90s, around '92. We may have given it one more 

[4] year after that, a contribution. 

isi Q: And what was that for? 

(si A: It was support. We do that in a number of 
pi states.The wholesaler associations are 
(8) generally small businesses.They don't have a 
pi lot of money. And so the Institute, as part of 
(ioi its corporate policy, helps those associations, 
im Q: I think you said in the very' 
li 2 i beginning of your testimony that you had a 
[isi mission from the Tobacco Institute. Am I - 
[i4] A: A mission? I don’t remember that. A 
[isi mission? 

[i6i MR. POSNER: Why don’t you just ask 
(i7i him whatever question you want to ask. 

(<ai BY MS. HONDORF: 

[ioi Q: I’ll start over.The direction that 
[ 20 ] your job takes is directed by the Tobacco 
[ 2 ii Institute, is that correct? 

[ 22 ] A: That's correct. 

R3] Q: And how do you get your direction 

R4] from the Tobacco Institute? 

psi A: Pat Donahoe, my current boss. 
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in Q: And he or she is - 

pi A: He. 

P) Q: What's - 

pi A: He's a senior vice president. I believe 
isi it's senior VP. He runs the state activities 
pi division. And I'm a part of state activities. 

[7] Q: Does that division have any books. 

(8) brochures, pamphlets, or anything that they 
PI regularly pass out? 

(ioi MR. POSNER: To entities in New 
(Hi Mexico, or- 

(121 MS. HONDORF: To anyone nationally. 

[i3] THE WITNESS: Not anymore. I mean. 

;[u] in the sense of you’re talking about like what 

[is] the state activities division does, that kind of 
lie] thing? 

[it] BY MS. HONDORF: 
i(isi Q: Well, for example, this morning we 

'[i9] had a document we showed Mr. Adams. We’11 be 
■poi happy to get it out. I don't know what exhibit 
pi] number it is. It listed a number of 
j [ 22 ] publications. One of them was the Heritage 
![23i Series. 

([24] A: Heritage Tobacco Series? 
ipsi Q: Yes. 

! Page 30 - 

I [i] A: Yes. I’ve seen that. But not in New 
i pi Mexico. 

; p| Q: But do any of them go to any of your 
! [4] states? 

Pi A: Not anymore. 

[6i Q: What docs that mean, "not anymore"? 

Pi A: Well, the regions have changed.The 
; pi region I have today is much different than the 
; pi one I had when I started as an RD in 1990. 
i(ioi Q: Well, what was the region then? 

Uni A: In 1990 when I came on board we had the 
[i 2 ] following states: Colorado, Wyoming, New Mexico, 

(isi Kansas, Oklahoma,Tcxas. and Missouri. I believe 
j [M] that's seven. 

{[is] Q: I didn't write them down. 

I(i6i A: Those were the states we had back in 1990. 
j(i7] 1991. there was a reorganization. At that time I 
j (isi became, as I mentioned to you earlier, the 
| [i9] regional vice president, 
i poi But the territory then changed. And 
i [ 2 i] I'm trying to remember the exact ones. At that 
I [ 22 i time, after the '91 organization, I got Wyoming, 

1(23] Colorado, kept New Mexico, lost Kansas. Oklahoma, 
i p4] Texas and Missouri, picked up Utah. Nevada, and 
ipsi Arizona. 
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HI Q: Did your duties with respect to any 
pi of that territory change? 

01 A: No. Not since I’ve been regional vice 
[4] president. And then that changed since then I 
is) think two more times. 
l«l Q: Do you rememb er h ow it changed? 
rn A: Yes. I think I do. I can try to give it 
Pi to you. In 1993 we had another reorganization, 
pi I picked up Kansas, it gave me a chance to go 
.no] hack home. 

in] So I picked up Kansas, kept my other 
(iaj states, and then, let's sec, in 1990 - the end 
M3] of '94 - yes, I think - for the '95 session - 
ini no. it was in the '95, for the '96 session. I 
(is) picked up Idaho and lost Kansas, and - oh, at 
lie] the end of '94 I also picked up Montana. 

[i7] Q: And that’s the way it is today? 

[is] A: Well. yes. We don't have Kansas anymore. 

(is] Q: So you don’t get to go home anymore. 

[ 20 ] A: Right.The only way to get to Topeka is 
pi i you go to Kansas, fly into KC. 

[ 22 ] Q: Okay. Now. have you ever had any 
P3] dealings with the members of the Tobacco 
[24] Institute? 

psi A: You mean the member companies? 
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' hi die right name now.They've changed names, too. 

I pi MR. POSNER: The testimony will 
i pi speak for itself. 

i [4] THE WITNESS: They've changed the 
is] names before and stuff. So, you know - 
i 16] BY MS. HONDORF: 

i n Q: In your capacity as the regional 
! Pi vice president - is that correct 5 
; (9) A: Correa. 

!(ioi Q: Do you attend meetings in D C ? 

i[ii] A: Not regularly. 

i[i 2 ] Q: Do you attend meetings? 

][i3] A: Well, we come in for staff meetings, and 
j [i4] then, as I mentioned, we’ve gone to the 
iiis] coordinating committee a few times, 
ilia] Q: And that's part of your regular 
i[i7] duties as the regional vice president? 
l [is] MR. POSNER: I objea to the form. 

I[i9] THE WITNESS: When you say 

ipoi "regular," no, because we don't do that. We 

i pi] don't come on a regular basis to D.C. 

)pz] BY MS. HONDORF: 

Ip3] Q: But you attend meetings in D.C. as 
jp4] part of your job? 

{p$l A: If Pat asked me to, I of course do, just 
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[i] Q: Yes. 

pi A: They're corporations. We know people in 
PI the corporations. 

[4] Q: Do you ever attend meetings here in 

[5] Washington with people from the member 
16] corporations? 

m A: AtTIDC I have, yes. 

Pi Q: What kind of meetings arc those? 
p] A: Well, we have a - I've been invited to 
[io] what's called coordinating committee, 
in] Q: What's that? 

[i 2 ] A: It’s a group of people from the member 
M3] companies who were in eharge apparently with 
[i4] operating the Institute. And so we go in there 
[is] sometimes. 

[16] MR. POSNER: As you know, our 

[17] position is clear.This obviously has nothing to 
(i8i do with the jurisdictional inquiry, either New 
(i9) Mexico or anywhere else. 

po] MS. HONDORF: You know, this morning 

pi] 1 asked Mr. Adams about committees, and he never 

[ 22 ] mentioned coordinating committee. 

[23] MR. POSNER: Well, 1 don't know what 
p4] it is you asked Mr. Adams. 

psi THE WITNESS: And that may not be — 
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' [i] like I heard about this, I was told about this, 
j pi so I came here. 

i pi Q: You know. I wanted to go to Denver. 

! [4] I'll be honest with you. Who is your boss’s 
; [81 boss? 

j [6] A: Mr. Sam Chilcote. 

] pi Q: Now, I want to get this straight, 
i [8] because I think we're almost finished.The only 
: [9] contact you have in the State of New Mexico in 
j(io] your function as the regional vice president of 
i(ii] the Tobacco Institute is with governmental people 
i(i 2 ] and at receptions for wholesalers, is that 
j (i3i correa? 

j [i4] A: Well, that's essentially correa. I’ve 

I [is] gone to a convention once that that was one of my 
|[i6] trips back in like '92.1 was able to attend the 
j [i7] New Mexico Wholesaler's Convention. So I did 
nisi that. But that was conneaed with the lobbying 
| (i9i aaivities. 

ipoi Q; And you do not distribute any of the 
i pi] national publication materials that the Tobacco 
j( 22 ] Institute puts out? 

{pal MR. POSNER: In New Mexico? 

|p4] BY MS. HONDORF: 

IPS) Q: In New Mexico. _____ 
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[i] A: No. I mean, if somebody would call us and 
pi say have you got whatever they asked for, we can 
! 3 l arrange to get it. in the sense of we would call 
(*l D.C. and ask D C. to ship that to them or ship it 

(5] to us and we ll give it out. I don't recall that 

(6] happening.no. 

(7] Q: It 's not part of your lobbying 

ts] activities to distribute things like Helping 
Pi Youth Decide. Helping Youth Say No. is that 
(to) correct? 

(Hi MR. POSNER: I object to the form. 

BY MS. HONDORF: 

(is) Q: Go ahead and answer. 

(i4) A: That'S correct. Of what you specified, 

[i5i that’s right. 

(is) Q: Is it any pan of your lobbying 
(in activities to distribute any information on 
(i«i behalf of the Tobacco Institute? And don't tell 
(i»i me what it is. Just answer. 

[ 2 oi MR. POSNER: I object to the form, 
tail That’s a very broad question. Is part of his 
(221 lobbying activities to distribute any 
(23i information? 

[24] MS. HONDORF: He just qualified his 

( 2 si answer by saying that he doesn’t distribute these 


— Page 37 

[il Q: But do you distribute that in New 
pi Mexico? 

pi A; Not in New Mexico, no.The question - 
14] nobody has asked. In New Mexico the grocers and 
(si the wholesalers and the retailers, we have 
pi contact with the wholesalers, but historically 
(7i we've never had any involvement with the grocers. 

[si I’m talking about from TI. with the grocers and 
pi the retailers. 

[loi They've never been involved in our 
in) issues. 

(i 21 MR. POSNER: In New Mexico’ 

(i3i THE WITNESS: In New Mexico.That’s 

Ui4] different than other places. So I wanted to make 

[151 certain I’m answering your question correctly. 

[161 BY MS. HONDORF: 

(17) Q: I appreciate that clarification. 

[is] But explain to me what the We Card program is. 

(181 A: That’s a current system of national public 
i[ 20 | education information that the coalition, of 
j pi] which TI is a sponsor, puts out across the United " 

![ 22 l States. Incidentally, of course, it goes into 
ipai all 50 states including New Mexico, 
i {24] I've seen it down there when I’ve 
1(25] gone in and bought a can of pop. driving back 
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m nationally publicized programs. 

(21 MR. POSNER: No, no. He said - 
pi well, the testimony will speak for itself. 

[4] MS. HONDORF: It certainly will. 

(si MR. POSNER: He said when people ask 
(«i him for these things he tries to make sure that 
m they get them. 

(6| THE WITNESS: And I was referring to 
pi the list that you read. 

,,0, BY MS. HONDORF: 

tm Q: Now - 

[i 2 l A: That's correct. 

[131 Q: Do you distribute any type of 

(i 4 i information prepared and published by the Tobacco 

(is) Institute in your function as a lobbyist or as 

(is) the lobbying coordinator for the Tobacco 

[i7i Institute? 

[is] A: Well, some of the stuff we work with is 
(lei not published just by the Tobacco Institute. 

[ 2 oi Q: What sort of information would that 
pi] be? 

122 ] A: We Card materials, 

pal Q: And who publishes that? 

( 24 ] A: The National Coalition for Responsible 
( 2 si Retailing. I think that's the name of it. 
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i in from Santa Fe to Albuquerque. It's on the window 
■ pi of convenience stores.That is, if you will, the 
; Pi current effort to try to help retailers not sell 
, [4i the product to underage children. 

[si Q: And do you know who pays for that 

(6) signage? 

[7] A: Directly? 

1 [8] Q: Yes. 

, [si A: I think they get contributions from their 
i[ioi members in the coalition.TI is one of the 
i [hi sponsors. I have - if you will, secondhand 
:[i 2 i hearsay. 

j[i3i Q: Hearsay upon hearsay. 

| [u] A: Right. 

i[is] Q: But that's not stuff that you have 
His) sitting in your office and people call you and 
j[i7j say I need some and you send it? 

I(i8] A: Not ordinarily. We keep some in the 
!(i 9 i office, I think like maybe five packets.They’re 
I pci these big boxes, and they have a training video 
; [ 2 i] and all kinds of information. Because we do 
1 ( 22 ) occasionally get requests. I haven't gotten any 
i(23] in New Mexico. 

i[ 24 ] Q: If I’m a person in New Mexico who is 
i (251 made aware of any of this information. I can _ 
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obtain it from you by calling you? 

A: If you knew who we were and where we were, 

I guess you could, yes. 

MR. POSNER: You're talking about 
his office in Denver? 

MS. HONDORF: Right. 

THE WITNESS: iSiST 

BY MS. HONDORF: 

Q: Would I find the Tobacco Institute 
listed in the phone book in Denver? 

A: We re actually not in Denver. We re in 
Parker on the way to Colorado Springs. So 
sometimes the phone company doesn't consider us 
pan of Denver, which is ironic. I don’t know. 

I haven't looked. 

Q: Denver is a cow town, isn’t it? 

Just kidding. Editorial comment. I’m sorry. 

MR. POSNER; Denver is not here to 
defend itself, so we'll let them preserve their 
objections. 

THE WITNESS: Honestly, I haven't 
looked in the phone book. We used to be when we 
were more metropolitanly located, if you will. 

We're in the Parker phone book, I believe. 

BY MS. HONDORF; 
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i i'l A: Yes. 

I pi MS. HONDORF: Can we take a short 
' pi break? 

! [4] (Recess.) 

: [5] MS. HONDORF: We needed to have a 
(«] discussion on record. Mr. Posner, it's your 
' pi position that we cannot ask your client anything 
P] about his lobbying activities other than the fact 
(91 .that he just conducts lobbying activities, is 
![io] that correct? 

j[ii] MR. POSNER: Well, we've made our 
i(i 2 ] position clear. 

t(i3] MS. HONDORF: Make it clear for me 
j |i4] one more time. 

| (isi MR. POSNER: You've asked him lot of 

nisi questioning pertaining to lobbying activities. 

|[it] and we think you've received the information 
I(i8] you're entitled to get under the law. 

I(i9] MS. HONDORF: I haven't asked him 

ipo] what in fact he does in the way of lobbying, 

j( 2 i] because you’ve told me this morning there are two 

| [ 22 ] outstanding orders which bar me from doing that. 

j [23] Is that your position? 

i[24] MR. POSNER: What's the next 

i [25] question you wanted to ask him? 
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Q: Is Parker a big town? 

A: No. It's the fastest growing - one of 
the fastest growing cities in the county. 

Douglas County is like second fastest in the 
country. 

Q: But you are listed in the phone book 
somewhere in Colorado? 

A: 1 think we are. People call us. 

Q: If I looked in New Mexico, in 
Albuquerque, for a listing for the Institute, is 
there anything there?' 

A; Not that I'm aware of. 

Q: And the same thing-for Santa Fe? 

A: Well, Bob Barberousse is there, and he 
would be listed as an attorney. Bob's our 
contract lobbyist. 

Q: But would there be a listing for the 
Tobacco Institute? 

A: I don’t think so. 

Q: You never had any knowledge of any 
office in New Mexico that the Tobacco Institute 
maintained? 

A: Oh. I heard that there was one once. But 
it was years ago. 

Q: Well before your time? — 


Paga 

! [i] BY MS. HONDORF: 

i [ 2 ] Q: Mr. Morris, when you go to New 
1 (3) Mexico, what do you do with the legislature? 

I [4] A: Relatively little with the legislature. I 
| [si meet with Mr. Barberousse. 
i [6] MR. POSNER: If your questions are 
' p] getting into the nature and particular scope of 
i [8] TI's lobbying activity in New Mexico, we don't 
i [9] think you're entitled to get into that. 

! no] We think we’ve got a couple of court 

| [ii] orders that preclude any discovery into that, 
i [i 2 ] And there are a lot of cases that are decided 
i [i3] under the First Amendment and other relevant 
j [i4] constitutional principles that hold that 
i[is] questioning about that is inappropriate. 
j[i<n BY MS. HONDORF: 

j [i7] Q: Do you admit that you in fact go to 

j [is] New Mexico intermittently? 
j [19] A: Oh, yes.That’s true, 

i [ 20 ] Q: For every session of the New Mexico 

i( 2 i] legislature? 

| [ 22 ] A: No,There have been a couple of years I 

| [23] haven’t made it during session. It's a short 
il24] session, and I have other states going very 
l( 2 si quickly at the same time. So frankly it's 
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Pi difficult to get down there, 
til Q: When you talked to Mr. Barherousse, 

01 do you talk to him as your attorney? 

M A: Well, he is an attorney. But he’s not 
[si retained to litigate on behalf of the Institute. 

[6i Q: And he does not also represent you, 

,7i does he? 

[si MR. POSNER: Well, he has testified 
Pi that Mr. Barberousse does represent the Tobacco 
[ 10 ] Institute. 

(,il THE WITNESS: Right. And as pan of 
(iai his. if you will, law practice, he has a 
(i3i legislative practice that includes representing 
(mi the Tobacco Institute. 

[is] BY MS. HONDORF: 

lie) Q: Can you enumerate for me the issues 
(i7i that you have gone to New Mexico to address? 

(iai MR. POSNER: You mean the 
[i9i legislative issues? 

( 20 | MS. HONDORF: Yes. 

( 2 il MR. POSNER: Well, that clearly 
1221 pertains to TI's lobbying activity in the state. 

(231 You're talking with what legislative issues TI is 
( 2<1 monitoring and that kind of thing? 

[25] MS. HONDORF: What he specifically 
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[i] remember in a couple of states they ve put little 
pi things like, thank you,Tobacco Institute, for 
pi your support for the convention. 

[4] So when you say do I do any of that 
(si at all, yes, that would fall in there. But it's 
(6) not very often. 

[7, BY MS. HONDORF: 

' (8] Q: Have you ever out of your office 
(9i paid for the placement of information in any 
(io) publication whatsoever to promote the industry s 
(i ii position on any issue? 
i(i 2 l MR. POSNER: You can answer that 
i(iai question just as pertaining to New Mexico, yes or 
:(u] no. 

■ ( is] THE WITNESS: No. 

!(i6i BY MS. HONDORF: 

i[i7] Q: I'll ask you the question for any 

(iai other state. And if he instructs you not to 
: (i9i answer. I'll certify the question. 

( 20 ) MR. POSNER: You want to know 
i( 2 ii whether- 

1(221 MS. HONDORF: In any state he 

(23) represents. 

(24) MR. POSNER: Whether - 

!( 2 si MS. HONDORF: I want to know the 
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til dealt with when he’s been there. I can guess 
(21 whatTI is monitoring. 
pi MR. POSNER: Well, we contend that 
(4) that directly implicates the privilege against 
(si disclosing TI's lobbying activities in the state. 

(6i BY MS. HONDORF: 

[7] Q: You don't have any responsibilities 
Pi at all in any state that you represent for 
[9i placing advertising or promotion of the Tobacco 
(io) Institute into trade journals? And this is any 
[hi state that you represent. 

[ 12 ] MR. POSNER: I object to the 

(iai question on any number of grounds. But you can 

[i4] answer as to New Mexico. 

[isi THE WITNESS: We don't advertise or 
li6i promote the TI, I mean, when I think - you use 
(i7) the words “advertise'' and "promotion," you think 
[isi of putting something out there and that people 
(i9i are going to read and they’re going to find out 
( 2 oi about it to sell a product. 

PH We don’t sellTI.We’re the trade 

(221 association. But it is true that some of the 

[23] wholesaler associations have in the past put out 

124] convention books. And some retailer groups do in 

( 2 si some of my states. And I'm certain, in fact I 
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; (ii question I asked him. I don’t want it restated 
hi by you. We’ll have it read back. 

1 pi (Witness and counsel confer.) 

; (4) MR. POSNER: He can answer, 
i [si THE WITNESS: Would you read back 

• [6] the question so I can make certain I understand 
; 71 it? 

• pi (The record was read as requested.) 
i pi THE WITNESS: I don’t recollect ever 
![ioi doing that. 

J[iii MS. HONDORF: Do we want to attach 
i[i 2 ] this- 

i[i3l MR. POSNER: Yes. 

j (i4] MS. HONDORF: - order from - 

His] MR. POSNER: This is from the United 

j(i6] States District Court for the Northern District 

I(i7) of Ohio in the case of Judith Williams versus R. 

| [is] J. Reynolds Tobacco Company et al. and it’s 
i[i 9 i entered by David D. Dowd,Jr., United States 
{( 20 ] district judge. 

ipi] MS. HONDORF: Do you have another 

i[ 22 l order that you have pending in another case that 

i (23) we can just mention? 

| [24] MR. POSNER: There is the 

itasi Oklahoma - my understanding is there is - well__ 
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(t] my colleague, Mr. Davies, can speak to this, but 

[ 2 ] there is an order to my understanding in the 

[3] Oklahoma Attorney General action. 

Hi MR. DAVIES: We have several orders. 

is] In addition to the Oklahoma order we have an 

[si order in Tennessee. Same thing. Lobbying, 

iti legislative contacts cannot be taken into account 

[8] in the jurisdictional inquiry. 

19] MS. HONDORF: Wait a minute.That's 
no] not the same thing as barring me from asking 
[i i] questions. 

112 ] MR. DAVIES: 1 don't know if the 

[13] Tennessee order addresses that specifically. 1 
iu| know the Oklahoma does. 

iis] MS. HONDORF: Can we consider those 
iis] two to be late filed exhibits? 

Ii7] MR. POSNER: I don't want to 

[lei suggest - I mean, this is not the sole - we 

ii9i rely on any number of cases on this issue. I'm 

[ 20 ] perfectly happy to attach -1 would like the 

[ 2 1] Ohio order attached today. 

[ 22 ] MS. HONDORF: It is attached. 

[23] MR. POSNER: And then we will also 

[ 2 «l attach the Oklahoma order to be late filed. 

PS] That’s fine. 
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[1] MS. HONDORF; 1$ there something in 

[ 2 ] Tennessee you believe that - 

[3] MR. DAVIES: Yes. 1 believe so. 1 
Hi mean, there's any number of them. Do you want me 
[6] to attach as late exhibits anything 1 can think 
[6] of that has to do with this issue? 
m MS. HONDORF: I want orders that you 
(«l think bind me. 

[9] MR. DAVIES: I don’t know. 

[10] MS. HONDORF: I don't want cases. 

[i i] MR. DAVIES: 1 canrtoCspeak for the 
[i 2 i universe of every order that exists. 

[i3i MS. HONDORF: I understand that. 

[14] but you do represent the Tobacco Institute. 
li si MR. DAVIES: Look. I'm aware of the 
t<6] Oklahoma order. I'm aware of an order in 
[in Tennessee that may or may not be relevant.There 
[i8i may be others. I'll give you the Oklahoma order. 

(i9i If the Tennessee order I think is relevant. I'll 
[ 20 ] give that to you as well, 

[211 MS. HONDORF: Fine.That's 
1221 perfectly satisfactory. 

[23] BY MS. HONDORF: 

[24] Q; Mr. Morris, when the Tobacco 
[ 2 Sl Institute issues press releases, do you normally- 
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[i] get a copy of those? 

i [ 2 ] A: I guess we do. I don't know that we sec 
I pi them all. 

! g] Q: But you do get press release from - 
j [S] A: From time to time, 
i (£] Q: And do they come from Washington? 

; [7] A: Yes. 

I [8] Q: Do you have a fax machine? 

: [9] A: Oh, sure. 

i[io] Q: Do you have copies of any of those 

j [ii] press releases in your office? Do you keep them? 

i [i 2 j A: Over a period of time we do. We have a 

i [i3] lot of material in the mail.That's what it 

j[ 14 ] comes through. And we probably have some. I 

jus] mean. I couldn’t remember off the top of my head 

l[is] which ones we still have. 

l M7] Q: What type of information do you 

ilia] receive from headquarters here in Washington? 

I [i»] A:FromD.C.? 

1120 ] Q: Yes. 

| pi) A: Oh. we get things like - they keep track 

1122 ] of press clippings of interest to the industry 

1123] and to the Institute. We get those. We get 

1124] correspondence from D.G. I get letters from Pat. 

I [25] I get budgetary, administrative matters, that 
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: in kind of thing. 

i [ 2 ] Q: Do you have any film strips or slide 
; pi shows or anything that you have to present to 
: [4] anybody in New Mexico? 
j [si MR. POSNER: Lack of foundation. I 
i [6] object to the form. 

| [7] MS. HONDORF: I’U start over, 
j m BY MS. HONDORF: 

I [9] Q: Do you know of any slide 

i'iioi presentations or film strips that the Tobacco 

l(ii] Institute has available for public consumption? 

{[i 2 ] A: ThatTI has? 
i [i3] Q; Yes. 

i [i4] MR. POSNER: In Colorado? 

j[is] MS. HONDORF: In anywhere. 

{[i6] THE WITNESS: WeU. the We Card, I 
j [i7] believe the We Card kits have videos for use in 
I [is] training the retailers.There's one for like 
|(i9] grocery stores and one for convenience stores, 
i [ 20 ] And I think we probably have those, 
l pi] I'm trying to remember - we may have - we may 
1122 ] have had in years past videos that got shipped 
I [23] back to D.C. when the reorganizations occurred 
II24| and we moved the office. 

| [25] Those could have come out of our______ 
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Ml Tiles in years past. Currently, other than the 
121 We Card. I don't recall TI sending any videos 
oi that T1 produced. 

I4i BY MS. HONDORF: 

[Si Q: Are you aware of any program that 
[6i the TI maintains for people employed by the 
[7i Tobacco Institute to malce speeches around the 
01 country or in New Mexico? 

01 A: Arc you talking about the public affairs 
[ioi folks? 

(ui Q: Could be. Is that where that duty 
[i 2 i would lie? 

[i3l A: We do have spokespeople that every day or 
[i*l every other day they 're in the paper or on TV. 

[is] It used to be Brennan Dawson, now it's Tom Lauria 
[i«l and Walker Merryman. I know those guys talk a 
(i7i lot to reporters and give interviews on talk 
[i8i radio and those kind of things. 

[19] Q: Are you aware that any of those 

[ 20 ] folks have come to New Mexico for that purpose? 

[ 2 1] A: It’s possible. I think there may have 
[221 been somebody who came into New Mexico once in 

[23] years past. 

[24] Q: Here we have Tom Lauria. Who is 
[25i Jollian Davidson? 
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[i] A: I think she was involved - the lady out 

(21 of the PTA who was involved with the It's the Law 
Pi program in the early '90s. I never met her. 

[4] Q; This document is entitled "Youth 

[5] initiatives media tour." Would you have had 

[6] anything to do with any of these activities? 

[7] MR. POSNER: Just for the record, 

[8] the witness has a document that we produced. TICN 

[9] number 3. It also was produced in the Minnesota 
(ioi Attorney General action. It bears a Bates 

[ii] number,TIMN 406655 and consecutive numbers. 

[i 2 i THE WITNESS: I recall that back 

[i3( sometime in the '90s they did this.They came 

[14] OUt. 

(•si BY MS. HONDORF: 

[i6] Q: Did you accompany them? 

[i7i A: No. 

[is] Q: So it's not part of your lobbying 

[i9] activities to accompany speakers when they come 

[ 20 i to your states? 

[ 2 i] A: Like these folks? No. 

[221 MR. POSNER: I object to form. He 

1231 said he didn't accompany them, so it's not part 

[24| of his activities. 

[25] the WITNESS: No. 
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[i] (Morris Deposition Exhibits Numbers 

[21 3 and 4 were marked for identification.) 

[3] BY MS. HONDORF. 

[4) Q: Mr. Morris, do you consider all of 

is) your activities for the Tobacco Institute to be 

[6] done as a lobbyist? 

[7] A: I'm not a registered - at this point I’m 

[8] not a registered lobbyist in any of mv states I 

[9] coordinate the lobbying activities. And so I 
[ioi usually think of lobbying in terms of directly 
[ii) lobbying legislators. 

(i 2 i I don't do that. It's occasional 

i[i3i I’ll run across and visit with them and meet 

l [i4] them, but that's not part of our job. 

ili si Q: The coordination of lobbying 

[is] activities. I'm having trouble understanding what 

’[iTi that means. 

[is] A: I have eight lobbyists - actually more 
: [i9] than that, but I have lobbyists that theTI 
,’[ 20 ) employs and contracts with in my eight states, 
i [zii So I’m in charge of coordinating, making certain - 
i[ 22 ] that, A. I know what's going on. and that I'm 
[23i working with those folks, 
i [24i Q: And is it part of your duties to 
! [25] make sure that each one of those folks knows the 
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! (ii tobacco industry’s position on any given issue 
i [21 that may arise? 

! [3i MR. POSNER: You can answer that as 
: [4] a yes or no question. 

is) THE WITNESS: Yes. 

: [6] BY MS. HONDORF: 

> n Q: We went back and looked at your 
! [si testimony, and we were curious about your use of 
: (9) the word "mission." I'm going to get the court 
!(ioj reporter to read you back your answer and then 
'[hi ask you what the word means. 

’ [i 2 i (The record was read as requested.) 

| [i3] THE WITNESS: Okay. 

! [i4| MR. POSNER: What's the question? 
j(is) BY MS. HONDORF: 

i [i6i Q: What does the word "mission" in the 
;ti7] context of that answer mean? 

Inti A: My work. 

;(i9] Q: And your mission is what? 

, [201 A: To represent TI and the interests that it 

i [an has on tobacco related issues. 

ip 22 l Q: Does "mission" mean to impart the 

1(231 Tobacco Institute’s views on a given issue in the 

024) state that you represent? 

i [ 2 Si MR. POSNER: I object to the form. 
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pi He answered what he meant by his use of the word 
[21 "mission" in his prior answer. 

13] BY MS. HONDORF: 

(4) Q: Go ahead and answer. 

(5) A: Yes. I believe that part of what I do is 

ts] to instruct the lobbyist in terms of the lobbying 
m related activities. 

la] Q; And the instructions that you give 
(9i the lobbyist come from Washington, is that 
po] correct? 

pm A: Those are set by higher authorities in the 
[i 2 ] Institute, that's correct. 

(i3i Q: And the higher authorities reside 
[I*] here in Washington, correct? 

[is] A: Yes. Well, you mean live in Washington. 

[is] D.C.? 

[i7] Q: No. I’m talking about your 

pai headquarters.They come from the Tobacco 

[is] Institute in Washington, is that correct? 

[ 20 ] A: Yes. Yes. Which is based in Washington, 
pi] D.C.That’s correct. 

[ 22 ] MS. HONDORF: I think I'm finished. 

[23] Any questions? 

[24] (Recess.) 

[25] MR. POSNER: Let s mark as number 5, 
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pi this is an order from the Circuit Court for Knox 
( 2 l County in Tennessee that we believe relates 
pi directly to the issue of discovery context about 
[4] lobbying activities. 

is] (Morris Deposition Exhibit Number 5 

[6] was marked for identification.) 

[7] MS. HONDORF: The Oklahoma order is 
(ai relatively new? 

[9] MR. DAVIES: Yes. 

(10) MS. HONDORF: It's-in one of the 
ini class actions? 

[i 2 ] MR. DAVIES: 1997, in the Attorney 
pi] General case, the jurisdictional discovery 
tut context, where the Court granted our motion for a 
[i5] protective order to preclude questioning to our 
(161 lobbyists about lobbying activities in Oklahoma. 
ji7] MS. HONDORF: Fair enough. 

[is] (Thereupon the proceedings were 
P9] adjourned at 3:10 p.m.) 

[ 20 ] 

[ 21 ] 

[22] 

123 ] 

[24] 

[ 25 ] 
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i IP DISTRICT OF COLUMBIA, to wit: 
i [ 2 ] I, Lee A. Bursten, before whom the 
[3] foregoing deposition was taken, do hereby certify 
i [4] that the within-named witness personally appeared 
[5] before me at the time and place herein set out. 

[si and after having been duly sworn by me, according 
: m to law, was examined by counsel, 
i (si I further certify that the examination 
* Pi was recorded stenographically by me and this 
ipo] transcript is a true record of the proceedings, 
uni I further certify that I am not of 
[i 2 ] counsel to any party, nor an employee of counsel. 
i[i3] nor related to any party, nor in any way 
i(i4] interested in the outcome of this action. 

IPS] As witness my hand and notarial seal 
[i«] this_day of _, 1997. 

t[17] 

i(1*l 

IP9I LEE A. BURSTEN 

: ( 20 ) Notary Public 

*[2i] MY COMMISSION EXPIRES: DC * 5/14/00 ' 

i 

1(221 

I 

I [23] 
il24] 

| [25] 
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I [i] CERTIFICATE OF DEPONENT 

: [2] I hereby certify that I have read and 

: [3] examined (he foregoing transcript, and the same 
i [4] is a true and accurate record ot the testimony 
, [S] given cyme. 

i [6] Any additions or corrections that I 

. [7] teal are necessary, I wtt attach on a separate 
i [S] sheet ol paper to the original transerpt. 

j m 

ilioi 

| [il] RANDY MORRIS 

i( 12 ] I hereby cattily tnat the individual 

! (13) representing henaefrtwrsell to be the 

| (14) above-named indNtdual, appeared before me this 

itis]_day ol_1997. and 

[ 16 ] executed the above cenllicale in my presence. 

117 ] 

[ 16 ] 

[191 NOTARY PUBLIC IN AND FOR 

} (201 

| [21] MY COMMISSION EXPIRES: 

| [22] 

| 123 ] 

IP*] 

IPS] 
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